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(1) Receives written authorization to
open and maintain the account from a
person designated by the national bank
with responsibility for the surveillance
over the account pursuant to para-
graph (a)(2) of this section; and

(2) Transmits on a regular basis to
the national bank copies of all state-
ments for the account and of all writ-
ten records prepared by the other retail
forex counterparty upon receipt of or-
ders for the account pursuant to para-
graph (a)(2) of this section.

(e) Prohibited trading practices. No na-
tional bank engaging in retail forex
transactions may:

(1) Enter into a retail forex trans-
action, to be executed pursuant to a
market or limit order at a price that is
not at or near the price at which other
retail forex customers, during that
same time period, have executed retail
forex transactions with the national
bank;

(2) Adjust or alter prices for a retail
forex transaction after the transaction
has been confirmed to the retail forex
customer;

(3) Provide to a retail forex customer
a new bid price for a retail forex trans-
action that is higher than its previous
bid without providing a new asked
price that is also higher than its pre-
vious asked price by a similar amount;

(4) Provide to a retail forex customer
a new bid price for a retail forex trans-
action that is lower than its previous
bid without providing a new asked
price that is also lower than its pre-
vious asked price by a similar amount;
or

(5) Establish a new position for a re-
tail forex customer (except one that
offsets an existing position for that re-
tail forex customer) where the national
bank holds outstanding orders of other
retail forex customers for the same
currency pair at a comparable price.

§48.14 Supervision.

(a) Supervision by the national bank. A
national bank engaging in retail forex
transactions must diligently supervise
the handling by its officers, employees,
and agents (or persons occupying a
similar status or performing a similar
function) of all retail forex accounts
carried, operated, or advised by at the
national bank and all activities of its
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officers, employees, and agents (or per-
sons occupying a similar status or per-
forming a similar function) relating to
its retail forex business.

(b) Supervision by officers, employees,
or agents. An officer, employee, or
agent of a national bank must dili-
gently supervise his or her subordi-
nates’ handling of all retail forex ac-
counts at the national bank and all the
subordinates’ activities relating to the
national bank’s retail forex business.

§48.15 Notice of transfers.

(a) Prior notice generally required. Ex-
cept as provided in paragraph (b) of
this section, a national bank must pro-
vide a retail forex customer with 30
days’ prior notice of any assignment of
any position or transfer of any account
of the retail forex customer. The notice
must include a statement that the re-
tail forex customer is not required to
accept the proposed assignment or
transfer and may direct the national
bank to liquidate the positions of the
retail forex customer or transfer the
account to a retail forex counterparty
of the retail forex customer’s selection.

(b) Exceptions. The requirements of
paragraph (a) of this section do not
apply to transfers:

(1) Requested by the retail forex cus-
tomer;

(2) Made by the Federal Deposit In-
surance Corporation as receiver or con-
servator under the Federal Deposit In-
surance Act; or

(3) Otherwise authorized by applica-
ble law.

(c) Obligations of transferee national
bank. A national bank to which retail
forex accounts or positions are as-
signed or transferred under paragraph
(a) of this section must provide to the
affected retail forex customers the risk
disclosure statements and forms of ac-
knowledgment required by this part
and receive the required signed ac-
knowledgments within 60 days of such
assignments or transfers. This require-
ment does not apply if the national
bank has clear written evidence that
the retail forex customer has received
and acknowledged receipt of the re-
quired disclosure statements.
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